
As a school attorney, a number of questions

regarding sex offenders may arise. The phone

may ring, or you may receive an email from

one of your school district administrators say-

ing, “We have a situation. The father of one of

our elementary school students was convicted

of having a sexual relationship with a teenage

girl a few years ago. I don’t know exactly how

old the teenager was at the time, but I think

she was about 15. The other parents in the el-

ementary school are upset because they don’t

want a sex offender around their kids. If this

guys is a convicted sex offender, can we ban

him from school property?”

As you can imagine, this is a very emotional

issue for parents and it can be a difficult topic

for administrators and attorneys because the

answer is not as clear cut as many would ex-

pect. Unfortunately, there is not as simple “yes”

or “no” answer to that question. Many factors

must be considered including, but not limited

to, whether the school administrator is asking

about a Level 1, Level 2, or Level 3 sex of-

fender and whether the sex offender has been

released on parole or is currently on probation

or conditional discharge.

What do the various risk levels indicate?

Prior to being released to the community, the

Board of Examiners of Sex Offenders makes a

recommendation to the sentencing court re-

garding the offender’s risk level. N.Y. Correc-

tion Law §§ 168 et seq. The risk level is based

on an examination of the facts in each partic-

ular case such as the offender’s use of force,

weapons, alcohol or drugs, victim’s age, num-

ber of victims, assault or injury to the victim
and the sex offender’s relationship to the vic-
tim. Id.

The sentencing court then assigns one of the
following three risk levels: Level 1 (low risk of
repeat offense), Level 2 (moderate risk of re-
peat offense), or Level 3 (high risk of repeat of-
fense). N.Y. Correction Law §§ 168 et seq. The
risk level indicates the level of danger the of-

fender poses to the community. Id. In addition,

the risk level governs the amount and type of

information that can be released as community

notification and it impacts the duration of time

that a sex offender must be registered with the

Division of Criminal Justice Services. Id.

What type of information may a school
district distribute in its sex offender no-
tifications?

A school district may release certain informa-

tion that it receives from law enforcement

agencies about sex offenders. Typically, a law

enforcement agency will send a sex offender

notification to a school district and a school

district may pass along the following informa-

tion to the community regarding Level 1, Level

2 and Level 3 sex offenders:

• a photograph and description of the of-

fender, including the exact name and any

aliases used by the sex offender;

• address (zip code for Level 1 offenders;

exact address for Level 2 and Level 3 of-

fenders);

• background information including the sex

offender’s crime of conviction, mode of op-

eration, type of victim targeted;

• the name and address of any institution of

higher education at which the sex offender

is enrolled, attends, is employed or resides;

and

• a description of any special conditions im-

posed on the offender. N.Y. Correction Law

§168-1(6)(a),(b),(c).
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Each school district may exercise its discretion

rerarding the best way to distribute sex 

offender notifications to the community. Many

districts choose to post sex offender notifica-

tions on the district’s website because it is one

of the fastest, most effective and cost efficient

methods of distributing this information.

Can a school district ban a sex offender
from attending District events?

Yes, a school district can ban some sex offend-

ers from school grounds. A school district can

prohibit Level 1 or Level 2 sex offenders from

being on school property while the offender is

released on parole or is placed on probation

or conditional discharge if the sex offender was

convicted of a sex offense where the victim

was under the age of 18 at the time of the of-

fense. N.Y. Penal Law § 65.10(4-a); N.Y. Ex-

ecutive Law §259-c(14). A school district can

also prohibit any person designated as a Level

3 sex offender from being on school property,

regardless of the victim’s age, while that of-

fender is released on parole or is placed on

probation or conditional discharge. Id.

However, if a sex offender falls into one of the

categories mentioned above, and the offender

is a registered student of the school, event par-

ticipant, employee, or has a family member en-

rolled in the school, the offender may enter

school grounds for a limited purpose if the of-

fender has the written authorization of his pro-

bation officer or the court and the written

authorization of the superintendent of schools.

Id. There is no requirement that a superintend-

ent must grant permission and the school may

supervise the offender while the offender is on

school property. Id.

What about a sex offender who is no
longer on parole, probation or conditional
discharge?

In the case of a registered Level 2 or Level 3
sex offender who is no longer on parole, pro-
bation or conditional discharge, he would be
guilty of criminal trespass in the second degree
if he entered or remained on school grounds
knowing that the victim of his offense attends
or formerly attended that school. N.Y. Penal
Law 140.15. Exceptions to this rule apply if
the sex offender is: a lawfully registered stu-
dent at the school; a lawful student participant
in a school-sponsored event; the parent or
guardian of a lawfully registered student at the
school and he enters the school to attend his
child’s event or activity; or if the school is the
sex offender’s designated polling place and
enters strictly to vote or for  a limited purpose
authorized by the superintendent. Id.

What if the sex offender is a parent/
guardian of a student? Is he or she al-
lowed on school grounds?

Pursuant to the current laws of New York State,
a sex offender who is the parent/guardian of a
student may attend his child’s school functions
as follows:

A Level 1 sex offender who is a parent/
guardian and is currently on parole, probation
or conditional discharge — cannot attend if
his victim was under the age of 18 (unless 
he has written authorization from his 
probation officer or the court and the school
superintendent).

A Level 2 sex offender who is a parent/
guardian and is currently on parole, probation
or conditional discharge — cannot attend 

if his victim was under the age of 18 (unless

he has written authorization from his 

probation officer or the court and the school

superintendent).

A Level 3 sex offender who is a parent/

guardian and is currently on parole, probation

or conditional discharge — cannot attend 

regardless of the victim’s age (unless he has

written authorization from his probation officer

or the court and the school superintendent).

A Level 1 sex offender who is a parent/

guardian and is not currently on parole, 

probation or conditional discharge — can at-

tend his child’s school event.

A Level 2 sex offender who is a parent/

guardian and is not currently on parole, 

probation or conditional discharge — can at-

tend his child’s school event.

A Level 3 sex offender who is a parent/

guardian and is not currently on parole, 

probation or conditional discharge — can at-

tend his child’s school event. N.Y. Penal Law

§ 65.10(4-a); N.Y. Executive Law §259-c(14).

Please be aware that this article refers only to

New York State laws and attorneys should be

certain to check applicable Family Court orders

and local municipal laws for any additional re-

strictions.
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